SELF-GOVERNING POWERS
HISTORY

Prior to the 1972 Constitutional Convention local governments operated under “Dillon’s Rule.” John F.
Dillon was an lowa Supreme Court Judge.

Essentially, the rule establishes local governments as “creatures of the state.” It restricts municipalities
from independently creating ordinances or raising revenue unless explicitly permitted by the state
legislature.

If a specific power was not explicitly authorized by state law, the local government simply could not act,
and any legal doubt was resolved against the local government. 39 states still operate in this manner.

MONTANA’S CONSTITUTIONAL CONVENTION OF 1972

Article XI, Section 6 of the constitution establishes self-governing powers and they are codified in Title 7
of the Montana Code Annotated (MCA).

The convention also established the government review process that we are currently in the process of
completing.

ENTER THE LEGISLATURE

In short, within the last ten years, the legislature has begun to severely limit self-governing powers by
passing what are referred to as preemptive laws. In other words, laws meant to specifically prohibit
things that have been passed by self-governing municipalities.

ADOPTION OF SELF-GOVERNING POWERS SINCE 1972
In the state of Montana there are:

52 Cities
75 Towns
2 Consolidated County/City

129 Total Incorporated Municipalities
Currently 44, or 34%, have adopted self-governing powers
72% of the self-governing municipalities adopted in the 1800s

1976-14
1986-9
1996 -9
2006 - 11
2016-0
2020-1

Question: Why have only 34% adopted self-governing powers?
It would appear that general powers are working for 66% of the municipalities.



IMPORTANT QUESTIONS TO ASK

Knowing that the initial implementation would be very costly, as well as greatly increased ongoing legal
fees in general, what is the return on investment?

What, if any, is the benefit right now? Does the benefit outweigh the cost?
Is there a specific thing that we need to do now that would be allowed under self-governing powers?

Would the adoption self-governing powers significantly improve our current system of government?



Montana Local Governments with Self-Government Powers

. Population | Type of Year of Yaar Kdopted Plan of
City or Town Class "2019 ‘g:wt ineorporstion Self_—Government Goattimidit Charter
Powers
2nd
1 32:;?_2::{3 (Consolidated 9,131 Self 1888 1976 Comm-Ex Yes
City-County)
2 Belgrade 3rd 8,993 Self 1906 1987 Comm-Mgr Yes
3 Billings 1st 109,550 Self 1885 1976 Comm-Mgr Yes
4 Bozeman 1st 48,532 Self 1883 2000 Comm-Mgr Yes
5 Bridger Town 754 Self 1907 1976 Comm-Ex Yes
6 Broadview Town 188 Self 1929 1976 Comm-PO No -
1st
7 | Butte/Silver- Bow | (consolidated 34,284 Self 1874 1976 Comm-Ex Yes
City-County)

8 Choteau 3rd 1,713 Self 1913 2006 Comm-Ex Yes
9 Circle Town 608 Self 1929 1976 Comm-Ex Yes
10 Clyde Park Town 325 Self 1913 1976 Comm-Ex No
11 Colstrip 3rd 2,266 Self 1998 1998 Comm-Ex Yes
12 Conrad 3rd 2,500 Self 1509 2006 Comm-Ex Yes
13 Cut Bank 3rd 3,022 Self 1911 2006 Comm-Ex Yes
14 Darby Town 792 Self 1916 1996 Comm-Ex Yes
15 Dillon 3rd 4,261 Self 1885 1996 Comm-Ex Yes
16 Ennis Town 997 Self 1956 1976 Comm-Ex Yes
17 Fergus County 11,221 Self 1885 1996 Comm Yes
18 Forsyth 3rd 1,823 Self 1905 1996 Comm-Ex Yes
19 Fort Benton 3rd 1,443 Self 1883 1996 Comm-Ex No
20 Fort Peck Town 240 Self 1986 1986 Comm-Ex No
21 Fromberg Town 462 Self 1902 1976 Comm-Ex No
22 Glasgow 3rd 3,328 Self 1902 1976 Comm-Ex No -
23 Great Falls 1st 58,701 Self 1888 1986 Comm-Mgr Yes
24 Havre 1st 9,715 Self 1893 2020 . Comm-Ex Yes
25 Helena 1st 32,315 Self 1867 1976 Comm-Mgr Yes
26 Hingham Town 118 Self 1918 1976 Comm-Ex No .
27 Laurel 3rd 6,766 Self 1908 2007 Comm-Ex Yes
28 Lewistown 2nd 5,818 Self 1901 1996 Comm-Mgr Yes
29 Libby 3rd 2,737 Self 1908 1989 Comm-Ex Yes
30 Lima Town 227 Self 1917 2006 Comm-Ex Yes
31 Manhattan Town 1,822 Self 1911 2006 Comm-Ex Yes
32 Missoula 1st 74,428 Self 1883 1996 Comm-Ex Yes
33 Neihart Town 49 Self 1891 1976 Comm-Ex No -
34 Petroleum County 496 Self 1925 2023 Comm Yes




Year Adopted
City or Town Class Population | Type of Year Of_ Self-Gover: ment Fanof Charter
2019 Govt | Incorporation Government
Powers
35 Pinesdale Town 985 Self 1986 1996 Town Mtg Yes
36 Polson 3rd 5,018 Self 1910 2006 Comm-Mgr | Yes
37 Red Lodge 3rd 2,254 Self 1892 1986 Comm-Ex Yes
38 Saco Town 193 Self 1918 2006 Comm-Ex Yes
39 Sunburst Town 341 Self 1923 1976 Comm-Ex Yes
40 Superior Town 851 Self 1948 1996 Comm-Ex Yes
41 Three Forks 3rd 2,053 Self 1910 2006, Comm-Ex Yes
42 Troy 3rd 930 Self 1915 1987 Comm-Ex Yes
43 Virginia City Town 221 Self 1864 1976 Comm-PO No .
44 A Town 1,382 Self 1966 1980 Comm-Mgr | Yes
Yellowstone
45 Whitefish 2nd 7,870 Self 1905 1980 Comm-Mgr | Yes
46 Wolf Point 3rd 2,743 Self 1918 2006 Comm-Ex No
Total Population 464,506
Town 18
3rdcity 16
2nd city  3*
1st city 7
County
Total 46*
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